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Food Safety and Inspection Service, USDA § 354.38 

(1) A completely revised sheet or 
sheets showing proposed alterations or 
additions, or 

(2) Approved pasters of the proposed 
changes which may be affixed to the af-
fected areas on the previously approved 
drawings or blueprints in a manner not 
obscuring essential data. Paster draw-
ings and blueprints shall be prepared to 
the same scale and presented on a 
background similar to that of the 
originally approved drawing or blue-
print. 

(g) Final survey and plant approval. 
Prior to the inauguration of the inspec-
tion service, a final survey of the plant 
and premises shall be made by the area 
supervisor or his assistant to deter-
mine if the plant is constructed and fa-
cilities are installed in accordance 
with the approved drawings and the 
regulations in this part. The plant may 
be approved by the Administrator only 
when these requirements have been 
met, except that conditional approval 
for a specified limited time may be 
granted only under emergency condi-
tions of restricted availability of facili-
ties and construction materials, pro-
vided practices suitable to the Admin-
istrator are employed to effect ade-
quate sanitary conditions in the plant. 

(Approved by the Office of Management and 
Budget under control number 0583–0036) 

[41 FR 23702, June 11, 1976, as amended at 47 
FR 746, Jan. 7, 1982] 

§ 354.35 Rejection of application. 
Any application for inspection serv-

ice may be rejected by the Adminis-
trator: 

(a) Whenever the applicant fails to 
meet the requirements of the regula-
tions prescribing the conditions under 
which the service is made available; 

(b) Whenever the product is owned by 
or located on the premises of a person 
currently denied the benefits of the 
Act; 

(c) Where any individual holding of-
fice or a responsible position with or 
having a substantial financial interest 
or share in the applicant is currently 
denied the benefits of the Act or was 
responsible in whole or in part for the 
current denial of the benefits of the 
Act to any person; 

(d) Where the Administrator deter-
mines that the application is an at-

tempt on the part of a person currently 
denied the benefits of the Act to obtain 
inspection service; 

(e) Whenever the applicant, after an 
initial survey has been made in accord-
ance with § 354.34(a), fails to bring the 
plant, facilities, and operating proce-
dures into compliance with the regula-
tions within a reasonable period of 
time; or 

(f) Notwithstanding any prior ap-
proval whenever, before inauguration 
of service, the applicant fails to fulfill 
commitments concerning the inau-
guration of the service. Each such ap-
plicant shall be promptly notified by 
registered mail of the reasons for the 
rejection. A written petition for recon-
sideration of such rejection may be 
filed by the applicant with the Admin-
istrator if postmarked or delivered 
within 10 days after the receipt of no-
tice of the rejection. Such petition 
shall state specifically the errors al-
leged to have been made by the Admin-
istrator in rejecting the application. 
Within 20 days following the receipt of 
such a petition for reconsideration, the 
Administrator shall approve the appli-
cation or notify the applicant by reg-
istered mail of the reasons for the re-
jection thereof. 

§ 354.36 Withdrawal of application. 
Any application for inspection serv-

ice may be withdrawn by the applicant 
at any time before the service is per-
formed upon payment, by the appli-
cant, of all expenses incurred by the 
Service in connection with such appli-
cation. 

§ 354.38 Suspension of plant approval. 
(a) Any plant approval given pursu-

ant to the regulations in this part may 
be suspended by the Administrator for: 

(1) Failure to maintain plant and 
equipment in a satisfactory state of re-
pair; 

(2) The use of operating procedures 
which are not in accordance with the 
regulations in this part; or 

(3) Alterations of buildings, facilities, 
or equipment which cannot be ap-
proved in accordance with the regula-
tions in this part. 

(b) During such period of suspension, 
inspection service shall not be ren-
dered. However, the other provisions of 
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